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THE UNITED REPUBLIC OF TANZANIA

1 ASSENT,

N o

-/

President -

An Act to amend the National lnwes/tiimit/ "'(PPi‘;(z‘/llif)»tion‘and Protection)
ACt, 1990 i Va2 s -

ENACTED by the Parliament of the United Republic of Tanzania.

‘1. This Act may be cited as the National Investment (Promotionand  Short title’
Protection) (Amendment) Act, 1992, and shall be read as one with the 2nd - con-
National Investment (Promotion and Protection) Act, 1990 (hereinafter °‘UUcHo8
Teferred to as the “principal Act”)

2. Section 2 of the principal Act is hereby amended—
(a) by adding the following defihitions—
(i) “Advisory Council” means an Advisory council established
under section 6B;

(i) “the committee” means the Committee established under section
6A;

(iii) by deleting the definition of “new enterprise” and substituting
therefor the foltowing:
“new enterprise” means an ertarprise established after the effec-
tive date and shall include rehabilitation or expansion whose
cost is ninety percentum or more of the appraised valué of the
existing enterprise.
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_“-Alt:t?rid-f- 3. The principal Act is hereby amended in section 4—
Section 4 - () by adding immediately after subsection (1) the following subsec-
Acts 1990 tion:—
No. 10 . (2) The Centre. shall be composed of the Dlrector General and
t613§”1nvestment Promotion Committee established under Section
(ii) by renumbenng subsection (2) as- subsectlon 3).
“New Sec- CEstablish- %A (1) There is hereby established a Committee
tions 6A - g‘f“t I°f ‘of the €entre to be known as the Investment Promotlon
233. 4B vestment . Comumittee, inthis Act referred to as “the Committee.”
| Council- 5 Tpe Commlttee shall be composed of the follow-
. ing membersi— .

(a) the Chalrman who shall be appointed by the Minis-
. terfrom amongsN{w members of the Committee;
(b) the Pnnmpa«LSecreta‘ry to the Ministry responsible
for Planning and Economlc Affairs;
(c) he Pnncxpal Se,cretary to the Ministry responsnble
r Finance;
(d} ti\e Principal Secretary to the Ministry responsible.
- forWater, Efergy and ‘Minerals;
- (e). the Pnncxpal Secretary to the Ministry responsible
.. for. Trade and Industries;
'(f) the Principat Secretary to the Ministry responsible
~for Lands, Housing and Urban Development;
( g) the Director General of the Investment Promotion
Centre,
(h) the Governor of the Bank of Tanzania; and
(i) one person appomted by the Minister from the pri-
vate sector.

(3) The Minister may by. notice published in the Gazette
* vary the composition of he Committee.

(4) Subject to the provisions of this Act, the Committee
shall regulate its own procedures. :

-E‘setzrllslgf “6B. (1) There is herety established a Council to be
the Nae’ kmown as the National Investment Promotion Advisory
tional In-  Council which shall consist of twenty-two members appointed
vestment by the Minister from amongst the prominent members of the
Advisory . business’community, persons who have knowledge and ex-
Council - perience in admmlstratlon and public affairs, operaters in

industry and.commerce as well as Members of ”Parllament in

- this Az:t\referred to as “Advisory Council.”

_ (2) The ‘Chairman of the Advisory Councll shall be ap-
pomted by the President. - :



NAKALA MTANDAO (ONLINE DOCUMENT)

‘_No, 10 - National Investment Provision and Protection (Amendment) 1992 3

(3) The Advisory Council shall be a forum for advising

the Mmlster on matters of i mvestment promotion in the coun-
trv '

4) The Adwsory Council shall meet once every year and
at such other time as the Minister may determme

4. Section: 21 of the Principal Act is hereby repealed and replaced by Repeal

thie following: and  te: -
- placement
. of. section”

“Tax. “on. 2b—(1) As trom the operative date; and within the initial

Profit " period of five years, the whole:of the tax payable with respect
to the gains and-profits in respect of anapproved new enter-
pnse shall be I ted thereafter the tax’ shall be chargeable

‘.p,roﬁts from. an ,mve,snnent pro;ect
nd 'forty ﬁv ie: entum on taxable

-in-the. cdse of. cooperative societies registered undei
ooperative Societies Act, 1991, twenty two point.

Qgtssési’zs (c) In the case of a sole proprietor, the rate shall be as
ified: i the Income Tax Act 1973.

hstandmg the p;owsxons of subsection (1) where

the ‘ _pmved:enterpnse involves the rehabilitation or expan-
sm 1 of an existing enterprlse '

(s deprec;atm shall be taken into, aceount i computing

its gams or proﬁts to wtite off the cost of such rehabili»

‘tation ‘or expansion m ﬁve years from the o rat ! e
date; and he operati

(b) tax shall’ he charged at the followmg rates in’ 1 the ﬁrst
“five years from the operative- date

(i} in the case of corporations and companies, forty
five pErcentum on taxable profits from an invest-
; ment iproject by a non-resident and forty percen-
tum on taxable profis fram an Ainvestment pro-
_Jeat by a residént;

- Acts 1991 (ii) in the case of cooperative societies registered
No-15. ‘under the Cooperative Societies Act, 1991, ﬂ!-
teen percentum; and
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Repeal
and - re-
placement

of section
23

Repeal
and re-
placement

of section -

24

(iii) in the case of a sole’ proprletor the rate shall be as
specified in the Income Tax Act, 1973 subject to a
maximum margmal rate of thirty percentum;

Provided that at the expiry of five years after the operative
date, tax shall be payable according to the normal rates.

5. Section 23 of the principal Act is hereby repealed and replaced by

the following:

23.—(1) As from the date of approval by the Centre, im- Exemfp'
port duties in respect of all machinery and equipment neces- :::; o
sarlly required for the establishment of an approved enter- quties

prise and imported for use solely and exclusively is such ap-
proved enterprise shall be remitted.

2). Where approval is given by the Centre with- respect to
an investment in rehabilitation or expansion of an approved
enterprise and the investment is not less than the amount

prescribed by the Centre from time to time in the case of -
investment by a national; the rehabilitation or expansron shall

be deemed to be.an approved enterprise for the purpose of -

this section and be entitled to remission of duty as provided
for in subsection (1) commencing from the date of approval
granted with respect to the enterprise and continuing there-

‘after until the operative date of the enterpnse as rehabilitated =

or expanded.

3 Where approval is given by the Centre with respect to

an approved new enterprise, remission of import duties shall

~ extend to spare parts, materials and supplies necessarily re-

quired and imported for the ¢stablishment of such approved

enterprise”

6. Sectlon 24 of the principal Act is hereby repealed and replaced by

the followmg

24.—(1) As from the date of approval by the Centre, sales Exenip-
tax in respect of all machinery, equipment necessanly re- slaci:s fg’(m

quired for the establishment of an approved enterprise, and
imported for use solely and exclusively in such approved
enterprises shall be remitted.

(2) Where approval is given by the Centre with respect to
an investment in rehabilitation or expansion.of an approved

_enterprise and the investment is not less than the amount

prescribed by the Centre from time to time, in‘the case of

-investment by a national; the rehabilitation or expansion shall

be deemed to be an approved entgrprise for the purpose of
this section and shall be entitled to remission of sales tax



NAKALA MTANDAO (ONLINE DOCUMENT)

‘National Investment. Proyision and Protection (Anmendment)

19925

as provided for in suosection (1) commencing from the date
of approval with respect to such enterprise- and continuing
thereafter until the operative date of the enterprise as re-

‘habilitated or expanded.

7. The prmc1pal Act i is hereby amended by addmg the following new
sections immediately after section 24:

Duty of
Commis-
sioners .

Certifi-
cate of
Approval
to be Con-
clusive
evidence

Commis-

sioner of

Customs.
to verify
com-
pliance’
with list of
goods

Approval
by Minis-
ter for Fi-
nance

“24A. The Commissioner of Income Tax and the Commis-
sioner of Customs in drschargmg their duties in relation to
income tax, import duties and sales tax on investors, shall
have regard to the provisions of sections 21, 22, 23 and 24

of the National Investment (Promotion and Protecnon) Act,
1990.

“24B. A certificate of Approval granted by the Centre shall
be conclusive evidence that the remission of duties and sales
‘tax payable in relation to goods or- articles involved in.the
enterprlse in question is in the public interest in accordance
with: section 7 of the Customs Tariff-Act, 1976 and section
28 of the Sales Tax Act, 1976 and the - Commlssmner shall.
on production of . the Certiﬁcate .or a certified copy of it,
permit the investor to import or purchase the goods or articles
involved free of duties or sales tax.

“24C. The Commissioner of Customs shall have access to
the goods or items imported by an investor, with a view to
certifying compliance with the list of goods or items in respect
of which, remission of duties and sales tax has been granted
and where such list has not been comphed with, the Commis-
sioner shall demand from such investor necessary tax and
duties,

“24D..  The remission of customs duty and sales tax shall cease-
to have effect and same shall become payable as it remission
has not been made, if any of the goods or itéms are'sold or
otherwise disposed of to. any person not entitled to enjoy
similar exemption without prior approval of the Minister of
Finance.

8. The provisions of the written laws set out in the first column of
the Schedule to this Act are hereby amended in the manner set out
opposite them in the Second column.

SCHEDULE
FirstColumn ~ Second Column Second Column
Acts, 1973
‘No. 33 Income Tax Act, 1973 is amended as follows:—

(a) insection 33by addmg the followmg new paragraph
C4T. Notwithstanding anything to the contrary in this
Act, in the cifcumstances referred to in subsections
(1) and (2) of section 21 of the Investment (Prom-

Addition

of new

section
24A,24B,
24C, ‘and
24D,
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e

otion Protection) Act, 1990, tax upon income to
which that. sectipn.applies shall be. charged for any
- year of income, at the rates specified in paragraphs
(a), (b) and (c) in the-case of approved new-invest-
ment, and at the rates $§pecified under subséction’
(2)(b) in case of approved enterprise involving re-
habilitation and expansion-of existing enterprise.”

(b) in section61 by adding inimediately after subsection:
(2) the following new paragraph:—
Acts 1990 «(3) The holder of a Certificate of Approval
‘No. 10 gianted under section 14 of the National Investment
' (Promotion and Protection) Act, 1990 shall main-
tain separate accounts and records in respect of the
approved enterprise or new enterprise as rehabili-
‘tated or ¢xpanded and deemed to be approved en:
terprises.”
(£). in sectionr 130 by adding immediately afier. subsec-~
ion (1) the following paragraph:— =~
Acts-1990 “(1A) Where, by virture of the operation ot sec-
‘No. 10 tion 21 of the National Investment (Promotion and:
Protection) Act, 1990 any tax is remitted, the Com-
missioner. shall refrain from recovering the, tax in
‘question.” ' ' ‘ ’

Acts 1976 The Customs Tariff Act, 1976 is gmended. in Part B
No.12 of the Third Schedule by adding the foliowing new
paragraph— C

Acts 1990 “26. Machinery and equipment or-machinery, equip-
No. 10 ° ument, spare parts, materials and supplies as the case:
may be, necessarily required-for an approved enterprise
under the National Investment (Promotion and Protec-
tion) Act, 1990 and imported for use solely and exclu-
. sively in such approved enterprises.”
Acts 1972 The 'Companies (Regulation of .Bividends and
No. 22 Surpluses and Miscellaneous Provisions) Act, 1972 is
amended by-adding the following new section. im-
mediately after section 7: '
Addition *(7A.~~(1) Notwithstanding any provision .to the
of 'hev countrary in this Act, where a Certificate of. Approval
section granted under section 14-of National Investment (Prom-
747 otion and Protectiont) Act, 1990, is in force in respect
of a company and an enterprise, this Act shall not apply,
atid no power. under this Act shall be exercised, in rela- .
tion to the Company carrying on the enterprise”

(2) ‘Where a Certificate of Approval so granted is in-
force-in respect of a.Company and an enterprise, any
order made under section 9 or 10 of this Act, ¢hall cease
10 have -effeqt in relation to. the Company in carrying
on'the enterprise.” o

Akts 1967 The National Industries (Lincesing and-Registration)

No. 10 Act, 1967, is amended by inserting jmumet#ately-after
section 10A the following new section:

Addition  «11,—(1) Notwithstanding any provision;to the ~og-

of new tained in this Act, where a Certificaté of Approgs!

ssction 11 grasied under section’ 14 of the National Investment

L;ﬁ*mmiqn‘,,;-and--‘l’roteqtion) Act. 1990 is ih force in
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Acts 1990 ‘respect of a person and an enterprise, that person may
No. .10 carry on the enterprise without being the holder of an

industrial licence relating to the enterprise.

(2). Where a Certificate of Approval is granted in
respect of an enterprise, any industrial licence then in
force in respect of the enterprise shall cease to be in
force to the extent that it relates to the enterprise.”..

Passed in the National Assembly on the 12th day of May, 1992.

CJerk of the National Assembly *

Printed by the Government Printer, Dar es Salaam — Tanzania





